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Any person aggrievec by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

. ti)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iif)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the differance in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the ord=r appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 116 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed befcre Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying - -
() Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(ii)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appaal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.

(€)
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For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, ‘the
appellant may refer to the website www.cbic.gov.in. \2 = \
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PN

ORDER-IN-APPEAL

Shri Anil Damodarlal Vaishnav (Trade name Kwality Safety Care) , Shed No. 2,’
Revabhai Industrial Estate, Warehousing Society Vibhag-2, CTM Char Rasta,
Amraiwadi, Ahmedabad- 380026 (hereinafter referred to as ‘appellant’) has filed
present appeal against Order bearing reference No. ZA241219066305L dated
19.12.2019 for cancellation of Registration (hereinafter referred to as ‘impugned
order'), issued by Superintendent, Prem Raj Meena, Range-III, Division-Rakhial,
Ahmedabad-South, Commissionerate- (hereinafter referred to as ‘adjudicating

authority’).

0 The brief facts of the case are that the appellant was registered under GST
having registration number 24AIOPV1063C2ZB. They were issued with a show
cause notice dated 21/08/2019 asking as to why their regisiration should not be
cancelled for not filing returns for a continuous period of six m"bnths. Subsequently,
vide the impugned order, their GST Registration was cancelled w.e.f. 19.12.2019
under Section 29(2) of the CGST Act, 2017, as the appellant failed to file

monthly/quarterly returns for a continuous period of six months.

8 Being aggrieved, the appellant filed the present appeal against the impugned
order submitting that they have filed all GSTR upto December, 2019 and submitted
that appellant had handover all sales purchase details to his Accountant in time but
due to bad health of his accountant they could not submit the return in time. Appellant
further submitted that due to not educated person they could not aware of emaﬁls and
other technology matters. Further, it has been submitted by the appellant that due to
financial crunch they could not make the GST payment regular'ly, and could not file
GSTR-3B in time. Further, the appellant has assured that now onwards they would
submit GST return along with GST and interest and late fees applicable will be paid

and will not repeat such mistakes in future and has requested to consider revocation of

their registration.

4. Personal hearing in the matter was held on 08.09.2021 through virtual mode. Jai
Kishan K. Modh attended the hearing. He has nothing to add to his written reiterated
his written submissions dated 15.07.2021.

5. I have gone through the records of the case, the impugned order, and the grounds
of appeal as well as oral submission of the appellant. I find that the main issue to be
decided in the instant case are (i) whether the appeal has been filed within the
prescribed time- limit and (ii) whether the appeal filed against the order of
cancellation of registration can be considered and eligible for revocation by the
proper officer. :

S T
N

6. Accordingly, first I take up the issue of filing the appeal. w1ﬁfa1nﬁe
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prescribed time lilq.lit and it is imperative that the statutory provisions be gone

through, which aréj reproduced, below:

SECTION 107. 'Aépeals to Appellate Authority. — (1) Any person aggrieved by
any decision or o‘r’d_e:fr passed under this Act or the State Goods and Services Tax Act or
the Union Teﬂ*itor’ﬁ :Goods and Services ’Iax Act by an adjudicating authority may
appeal to such Ap‘pi’e"}llate Authority as may be prescribed within three months from the

date on which the said decision or order is communicated to such person.

3
4

(4) The App.ella"té Authiority may, if he is satisfied that the dppellaiit was prevented
by suﬂ“ cient causé' ﬁ*o’m preseiiting the app'eal within the dféi‘és'aid peridd of three

.....

period of one mon}th.

6.1. I observed that ih the instant case the appeal has been filed by delay from
the normal 'pe'riod r%ire"s’c'ribe’d under Section 107(1) of the C€GST Act, 2017. 1 find
that though the delay in filing the appeal is condonable 'onlyi for a further period
of one morith prOViz“éi_‘ed that the appellant was prevented by sufficient cause from
preseriting the a'p’jjieal is shown and the delay of more than one month is not
condoriable under the provisioiis of sub sectioti (4) of Section 107 of the Central

Goods and Service Tax Act, 2017,

6.2 In the above context; I find that in terms of thé Hon'ble Supreme Court
judgment dated 23.03.2020, wherein the Apex Court taking suomotu cognizance
of the situation arising due to COVID-19 pandernhic has extended the period of
limitatioh prescribed under the law with effect from 15.03:2020 till further orders.
Further, the Hon'b;efSupreme Court vide order dated 2"_7;04-.2021 has restored
the order dated 231 March 2020 thereby directing that the period(s) of limitations,
as prescribed undér any General or Special Laws in respect of all judicial or

quasi-judicial- plocwedmgs whether condonsable or hot;, shail stand extended till
fiitther order's froii 15.03.2020.

6.3 Further, I al's{:‘,o find that the CBIC, New Delhi Has issuied clarification vide
Cit'cular No. 157/1(;,.,/20215(}8"1‘ dated 20.07.2021 as under:-
“4. On the Basis of the .legal opinion, it is Fereby clarified that various
actioris/ tompliances under GST can be broadly categorised as follows: -

—

.

(c) Appeals Lg taxpayers/ tax authorities against any quasi- Judtaal 0?‘der -
Wherever any; appeal is required to filed before Joint/ Additional Commzsszon\er
(Appeals); Corniniissioner (Appeals} Appellate  Authority for Advan _
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Tribunal and various courts against any quasi-judicial ordei or where a proceeding -
for revision or rectification of any order is required to be undertaken, the time line
for the same would stand extended as per the Hon’ble Suprzme Court’s order.

¥

5. In other words, the extension of timelines granted by Hon’ble Supreme Court
vide its Order dated 27.04.2021 is applicable in respect bf any appeal which is
required to be filed before Joint/ Additional Commissioner (Appeals), Commissioner
(Appeals), Appellate Authority for Advance Ruling, Tribunal and various courts
against any quasi-judicial order or where proceeding for revision or rectification of
any order is required to be undertaken, and is not applicable to any other
proceedings under GST Laws.”

In view of above, I am inclined to condone the delay.of filing of appeal in

the present case and proceed to decide the case on merits.

i Now, as regards the merits of the present appeal, I find L"'chat the provisions for
revocation of cancellation of registration where the same is cancelled by the proper
officer on his own motion are contained in Section 30 of the CCST Act and Rule 23 of

the CGST Rules, 2017. Therefore, I find it pertineﬁt to refer Section 30 and Rule 23 as

under;

Section 30: Revocation of cancellation of registration.

(1) Subject to such conditions as may be preScribed, any registered person,
whose registration is cancelled by the proper officer on his own motion, may
apply to such officer for revocation of cancellation of the registration in the
prescribed manner within thirty days from the date of service of the

cancellation order.

(*) [Provided that such period may, on sufficient cause b'f‘zing shown, and for
reasons to be recorded in writing, be extended,’

(a) by the Additional Commissioner or the Joint Commiissioner, as the case
may be, for a period not exceeding thirty days; : :

(b) by the Commissioner, for a further period not exceeding thirty days,
beyond the period specified in clause (a).]

(*) Substituted for the proviso — [“Provided that the registered person who was
served notice under sub-section (2) of section 29 in the manner as provided in
clause (c) or clause (d) of sub-section (1) of section 169 and who could not
reply to the said notice, thereby resulting in cancellation of his registration
certificate and is hence unable to file application for revocation of cancellation
of registration under sub-section (1) of section 30 of the Act, against such
order passed up to 31.03.2019, shall be allowed te file application for
revocation of cancellation of the registration not later than 22.07.20190
(which was Inserted vide Order No. 05/2019-GST dated 23.04.2020)”] by
The Finance Act, 2020 (No. 12 of 2020) — Brought into force w.e.f. Olst

January, 2021.

(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or reject the

application:

Provided that the application for revocation of cancellatior of registration shall
not be rejected unless the applicant has been given an JOpportuni "'f}f\being

heard. e
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(3) The revocation of cancellation of registration under the State Goods and
Services Tax Act or the Union Territofy Goods and Seivices Tax Act, as the
case may be, shall be deemed to be a revocation of canceliation of registration

uinder this Ac’(

RULE 23. Revocation of cancellation of registration i

(1) A registered person; whose registration is cancelied by the proper officer on
his own motion, may submiit an appiication for re}"/t‘)’('i‘atibn of cancellation of
registration, ianORM GST REG-21, to such proper officét, within a period of
thirty days frcm the date of the service of the order of cancellation of
registration af-the common portal, eithet directly or thtotigh a Facilitation
Centre " notified by = the Commiissioiier:

Provided that 110 application for revocation shall be filed, if the registration has
been cancelled: for the failtire of the registered person to furnish returns,
unless such returns are furnished and any ainouit due as tax; in terms of
such returns, hias been paid along with any amournt payable towards interest,
penalty atid late fee in respect of the said returns. :
;

Provided furﬂleg; that all returns due for the period from the date of the order
of cancellation: of registration till the date of the order of revocation of
cancellation of registration shall be furiished by the said person within a
period of thirty: days from the date of order of revoeation of cancellation of
registrationi: |

Provided also that where the registration has been cancélled with retrospective
effect, the registered person shall furnish all returns iélating to period from
the effective date of cancellation of registration till the date of order of
revocation of cancellation of registration withifi a period of thirty days
from the date of order of revocation of ¢ancellation 6f registration.

(2) (a) Wheére tlie proper officér is satisfied, for reasons to be tecorded in
writing, that there are sufficient grounds for revoeation of cancellation of
registration, he shall revoké the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the receipt
of the applicaticn arid communicate the same to the applicant.

(b) The proper ‘officer may, for reasons to be recorded in writing, under
circumstantes cther than those specified in clause (4); by an order in FORM
GST REG:05, .reject the application for revocation of cancellation of
registration aiid commiinicate the same to the applicant.

(3) The proper officer shall, befoie passing the ordet referred to in clause (b) of
sub-tule (2), issué a riotice in FORM GST REG-23 fequiiing the applicant to
sliow cause as to why the application subinitted for révocation under sub-rule
(1) should not be rejécted and the applicant shall furiiish the reply within a
period of seven working days from the date of the service of the notice in
FORM-GST-REG-24.

p———

(4) Upon receipt of the inforination or clarification iti FORM GST.RE ~*24,\the

2 CE

proper officer shall proceed to dispose of the application in the manner

P

specified in sub-rule (2) within a period of thirty days from the d ’t' of the |

teceipt of stich infofriation or clarification from the applicant. |
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7.1 In terms of the provisions of the Section 30 of CGST Act, 2017, I find that the
appellant may file an application for revocation of cancellation of registration before th;:
proper officer subject to fulfillment of certain conditions. I also find that the Appellant
himself had admitted that he had not filed any such application for revocation of
cancellation registration before the proper officer. The Appellzjmt- had submitted that
due to bad health of accountant and financial crunch, h: could not apply for
revocation. It is observed that the appellant had skipped intermediate remedy of
revocation of cancellation of registration and the time limit for availing such remedy is
also over. I take note of the fact that when time for app'iying for revocation of
cancellation of registration is over; the Appellant is left with ;‘no other option but to
prefer an appeal against the impugned order before the Appellate Authority. It is
pertinent to observe that the tax payers, whose registration were cancelled and could
not file any application for revocation of cancellation within the time limit of 90 days
prescribed for the same, who had approached the GST Help Desk in this regard, has
been advised to file appeal against the cancellation order. Further, as per Section
107(1) of the CGST Act any aggrieved person by any decision or order passed under the
CGST Act by an adjudicating authority may appeal to the Appellate Authority within

stipulated period of three months.

7.2. On perusal of Rule 23(1) read with the first proviso to the said rule, I find that
any application for revocation of cancellation of registration where registration has
been cancelled for the failure of the registered person to furnish such returns, is to
be filed only after such returns (upto the effective date of cancel‘ation of registration)

are furnished and any amount due as tax, in terms of such refurns, has been paid
| along with any amount payable towards interest, penalty and iate fee in respect of
the said returns. In the present case, I find that appellant has submitted that they
have already filed returns upto tax period December 2019 i.e. upto effective date of
cancellation as 19/12/2019.Further, I also find that the third proviso to Rule 23(1)
of the CGST Rules, 2017 also mandates as below:

“Provided further that all returns due for the period from the date of the order of
cancellation of registration till the date of the order of revozation of cancellation
of registration shall be furnished by the said person within a period of thirty

days from the date of order of revocation of cancellation of registration:”

7.3 Further, I also find that no other allegation or charges framed against the
Appellant except non-filing of returns for which his registraticn is cancelled. In the
present case, I find that the appellant has now filed re¢turns upto date of
cancellation of registration and accordingly substantially complied with the
above said provisions. Therefore, | am of the opinion that the canc‘:ellation of
registration of appellant may be considered for revocation by the proper officer

subject to due~ é:;pfﬁiign(;e of the conditions by the appellant under Rule 23(1)

\

2 Lo G\
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7.4 The appellant is impressed upon to furnish all returns relatmg to period from
the effective date of cancellation of 1eglstrat10n till the date of order of revocation of
carcellation’ of reg1st1 ation within a period of thlrty days frorn the date of order of
revocation of cancellauon of registration. Needless to say, payment particulars
: (mcludmg tax hablhty, interest, penalty & late fee etc. ;) and the status of returns filed
inay be verified by the concerned authority having power to revoke the cancelled

reglstratlon Thus, t-1e appeal filed by the appeliarit is allowed in above terms.

8. In view of :lie above, I allow the appeal of the appellant and order the
proper officer to consider the request of the appellaht for revocatlon of the
cancellation of remstratlon after due verification of the retuins stated as
‘submitted as menhoned in the foregoing paras and the paymetit particulars of

pending diies towarcls tax; penalty, late fee, intérest ete.

9.
Jq" Comrmssmner
(Appeals)
Date: .09.2021'
Attested - | B \a3\
(H. S: Meena) N
Superintendent
Central Tax (Appeals)
Ahmedabad
By R.P.A.D.
To, !

Shri Anil Damodaflal Vaishnay |

Shed No. 2, Revabhai leustnal Estate,
Warehousmg Soc1ety Vlbhag—2 CTM Char Rasta,
Amraiwadi, Ahimedabad- 380026

Copy . to:

The Principal Chief Commlssmner of Central Tax, Ahmiedabad Zotie:

The Cominissionet, CGRT & C.Excise, Appeals, Ahimedabad

The Commissioner, Central GST &C.Ex, Commissiotiei ate- Ahmedabad South

The Superintendent, CGST & C. Ex, Range-ili, Division = 1, Ahmedabad-South

The Assistant Comimissioner, CGST & C. Ex, Division-I, Commissionerate-Ahmedabad

South.
The Additional Commiss sioner, Central Tax (System), Ahmedabad- South

;J/Gruard File.

8. P.A. File
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