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Any person aggrievec.; by this Order-in-Appeal may file an appeal to the appropriate authority in the
following Way. 

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/GGST Act in the cases

(i 
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. 

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
Iii) 

mentioned in p~ra- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs, One Thousand for every Rs. One Lakh of Tax or ln~ut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty
determined in the ord:~r appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-OS online.

(i) 
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying­ 

(i) Full amount of Tax, Interest, Fine, Fee and Perialty arising from the impugned order, as is
admitted/ac;:epted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid i.Jhder Section 107(6) of CGST Act, 2017, arising from the said order,
in relation fo w ich the appeal has been filed.

(Ii) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.

~ Jl 41 c>1"1 ~ ~~ cm- ~~ ~ ~ ~ VlTQcl) , Rl f-q_<i 3-f)~ .,., ci1c-1 rl rH . mcT'QlcTT c)=) (C) 
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For elaborate, detailed and latest provisions relating to filing of appeal to the ap1~)'~~bJ~~ the

. . appellant may refer to the website www.cb1c.gov.111. [ ~, , , : \ .to; k» go? yg '1-, 0->'. .._ .. _ ·;° 4 
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I 

ORDER-IN-APPEAL 

Shri Anil Damodarlal Vaishnav (Trade name Kwality Safety Care), Shed No. a,' 
Revabhai Industrial Estate, Warehousing Society Vibhag-2, CTM Char Rasta, 

Amraiwadi, Ahmedabad- 380026 (hereinafter referred to as appellant') has filed 

present appeal against Order bearing reference No. ZA241219066305L dated 

19.12.2019 for cancellation of Registration (hereinafter refer:ed to as 'impugned 

order'), issued by Superintendent, Prem Raj Meena, Range-lll, Division-Rakhial, 

Ahmedabad-South, Commissionerate- (hereinafter referred 'to as 'adjudicating 
authority'). 

2. The brief facts of the case are that the appellant was ~egistered under GST 

having registration number 24AIOPV1063C2ZB. They were issued with a show 

cause notice dated 21/08/2019 asking as to why their registration should not be 

cancelled for not filing returns for a continuous period of six months. Subsequently, 

vide the impugned order, their GST Registration was cancelled w.e.f. 19.12.2019 

under Section 29(2) of the CGST Act, 2017, as the appellant failed to fjle O 
monthly/ quarterly returns for a continuous period of six months. 

3. Being aggrieved, the appellant filed the present appeal against the impugned 

order submitting that they have filed all GSTR upto December, 2019 and submitted 

that appellant had handover all sales purchase details to his Accountant in time but 

due to bad health of his accountant they could not submit the return in time. Appellant 

further submitted that due to not educated person they could not aware of emails and 

other technology matters. Further, it has been submitted by the appellant that due to 

financial crunch they could not make the GST payment regularly, and could not file 

GSTR-3B in time. Further, the appellant has assured that now onwards they would 

submit GST return along with GST and interest and late fees applicable will be paid 

and will not repeat such mistakes in future and has requested to consider revocation of 

their registration. 

4. Personal hearing in the matter was held on 08.09.2021 through virtual mode. Jai 

Kishan K. Modh attended the hearing. He has nothing to add to his written reiterated 

his written submissions dated 15.07.2021. 

5. I have gone through the records of the case, the impugned order, and the grounds 

of appeal as well as oral submission of the appellant. I find that the main issue to be 

decided in the, instant case are (i) whether the appeal has been filed within the 

prescribed time- limit and (ii) whether the appeal filed against the order of 

cancellation of registration can be considered and eligible for revocation by the 
proper officer. 

6. Accordingly, first I take up the issue of filing the appe 
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prescribed titne lirp.X.t and it is impetative that the statutory. provisions be gone 
through, which ar~ 1feproduceci, below: 

. :t 

SECTION 107. Appeals to Appellate-Authority; '- (1) Any person aggrieved by 
!!

any p,ecision or order passed under this Act or the. State Goods and Services Tax Act or 
) . . . . ·., . ' . . 

the Union Territory :ooods and Services Tax Act by mt adjudicati,tg, authority may 
I • . . . . . 

appeal to such Apr ellate Authority as may be prescribed with.in three months fro,n the 
date on: which the said decision or order is co,nmunicated to such person. 

(3) . . . . .....................

e 

(4) The Appellate Authority may, if he is satisfied that the dppellti.ii.t was p;•eve;ited 

by sufficient cause from presenting the appeal within the aforesaid period of three 
: , 

months or six ·rno11;·:F1s, as the case may be, allow it to be presented within a further 
''• <» ,period of one morith. 

:.!

6.1; I observed that in the instant case the appeal has beeii. .filed by delay from 
. ·,

the normal period irescribed under Section 107(1) of the CGST Act, 2017. I find 
_that though the de,lay in filing the appeal is condbnable only for a further period 

'of dhe month prov{ci,ed that the appellan.t was prevented by sufficient cause from 
'

presenting the appeal is shown and the delay of more than one month is not 
co:hd.drtiible under ~he ptovisibhs of sub sectioni (4) of Seddon 107 of the Central 
Goods and Service Tax Act, 20 17. 

6.2 In the above' context; I fii1d that in terms of the Hon'ble Supreme Court 
judgmerit dEi..ted 23:.-03.2020; Wherein the Apex Court tiikirtg submotu cognizance e of the situation af\sihg due fo COVID~ 19 pande1nic has. extended· the period of 
iimititioi1.·ptesci"ib~;d under the law with effect from 15.03.2020 till futther orders. ,. 
Further, the Hon'ble Supreme Court vide order dated 27.04.2021 has restored 
the order dated 23r7 March 2020 thereby directing that the period(s) of limitations, 

5 
as prescribed und<br any Getieral or Special Laws in respect of all judicial or 
quasi-judicial proceedings, whether condb11.able or 11.bt; · shaiL stat1d exterided till 
further orders from 15.03.2020. 

6.3 Futther; I alo find that the CBIC, New Delhi has issued clarification vide 
Circular No. 157/1%/2021-GST dated 20.07.2021 as under:­ 

"4. On the · basis · of . the legal opinion, it is · hereby clarified that various 
· a.ctions/ cofnpli~nces under GST can be broadly categorised as follows: - 

(c) Appeals by taxpayers/ tax authorities against any quasf,,.,.ja"J1;f_i!l,d,1',1,fq . er:­ 
Wherever any appeal is required to filed before Joiiit/ Additi/ndt/c_;;;;;_;~;i6Yj er . . :· . . . f '): . ., .,,,_.,.. '", ~ 
(Appedls); Cdiitriissiohet (Appeals), App~llate Ailthbdty fo,r ;1dv~r,i~(7Rµl .. fr , 

Ei\ S/ 
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r\(: , . ......,.. 

Tribunal and various courts against any quasi-judicial order or where a proceeding 
for revision or rectification of any order is required to be uridertalcen, the time line 
for the same would stand extended as per the Hon'ble Supreme Court's order. 

5. In other words, the extension of timelines granted by Hon'ble Supreme Court 
vide its Order dated 27.04.2021 is applicable in respect of any appeal which is 
required to be filed before Joint/ Additional Commissioner (Appeals), Commissioner 
(Appeals}, Appellate Authority for Advance Ruling, Tribunal and various courts 
against any quasi-judicial order or where proceeding for revision or rectification of 
any order is required to be undertaken, and is not applicable to any other 
proceedings under GST Laws." 

In view of above, I am inclined to condone the delay, of filing of appeal in 

the present case and proceed to decide the case on merits. 

7. Now, as regards the merits of the present appeal, I find that the provisions for 

revocation of cancellation of registration where the same is cancelled by the proper 

officer on his own motion are contained in Section 30 of the CC:,ST Act and Rule 23 of 

the CGST Rules, 2017. Therefore, I find it pertinent to refer Section 30 and Rule 23 as ,.

under; 

Section 30: Revocation of cancellation of registration. 
(1) Subject to such conditions as may be prescribed, any registered person, 
whose registration is cancelled by the proper officer on his own motion, may 
apply to such officer for revocation of cancellation of the registration in the 
prescribed manner within thirty days from the date of service of the 
cancellation order. 

() [Provided that such period may, on sufficient cause bing shown, and for 
reasons to be recorded in writing, be extended,' 

e

(a) by the Additional Commissioner or the Joint Commissioner, as the case 
may be, for a period not exceeding thirty days; 
(b) by the Commissioner, for a further period not exceeding thirty days, 
beyond the period specified in clause (a).] 

(*) Substituted for the proviso- ["Provided that the registered person who was 
served notice under sub-section (2) of section 29 in the manner as provided in 
clause (c) or clause {d) of sub-section (1) of section 169 and who could not 
reply to the said notice, thereby resulting in cancellation of his registration 
certificate and is hence unable to file application for revocation of cancellation 
of registration under sub-section (1) of section 30 of the Act, against such 
order passed up to 31.03.2019, shall be allowed ta, file application for 
revocation of cancellation of the registration not later than 22.07.2019□
(which was Inserted vide Order No. 05/2019-GST dated 23.04.2020)"] by 
The Finance Act, 2020 {No. 12 of 2020)- Brought into force w.e.f 01st 
January, 2021. 

(2) The proper officer may, in such manner and within such period as may be 
prescribed, by order, either revoke cancellation of the registration or reject the 
application: 

0 

Provided that the application for revocation of cancella~i · t- . - • · · • shall 
not be rejected unless the applicant has been given vort veing 
J

heard. - s
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(3) The rev_QCt,l.fjon. of cancellation of frgisttation. utider the. State Goods and 
Services Tax Act or the Union Territory. Goods and Services Tax Act, as the 
case may be, shall be deemed to be a revocation of cancellation of registfation 
under this Act.! > 

I f

RULE 23. Revocation of cancellation of registration :­ 

(if A registere1°persoh; whose registration is canceiied by the proper officer on 
his own motion, may submit an app1ication for revocation of cruiceliation of 
registration, in FORM GST REG-21; to such proper officer, within a ped.od of 
thirty days fi:t~m the date of the service · of the. order of cm1cellation of 
registration at the common portal, either directly or through a Facilitation 
Centre ' notified by the Coriurtissioiier: 

Provided that no application for revocation shall be filed, if the registration has 
been cancelled for the fai.hite of the registered person to furnish returns, 
unless such returns are furni_shed and any atnoltiit due as tax; in terms of 
such returns, 'as been paid along with any amount payable towards interest, 
penalty aid late fee in respect of the said returns. 

I 

Provided furthef~ that all returns due for the pedoci from the date of the order 
of cancellation i of registration tili the date of the· otder of revocation of 
cancei1atiort of registration shall be ftfrhished by the said person within a 
period of · thii't)'.'. ciays froffi · the ti ate of otder of revocation of dartceliation of 
regisb:atio:h: J

Provided also that where the registration has beel'i cai1celied with teb-ospective 
effect, the registered person shall furnish all returns re1atliig to per1od froin 
the effective date of cartce1latioi1 of tegisttad.on till the date of order of 
tevocatid11 of c.1.ticellatio11 o:f registtatioii withiri · a · period of thirty days 
from the date of order of revocation of cancellation of registration. 

(2) (a) Where te proper officei· is satisfied; for reasons to be recorded in 
writing, that there are sufficient grounds for reVocatioh of cancellation of 
registration, he · shall revoke the carttellatiort of registration by an order in 
FORM GST REG,-22 within a period of thirty days from the date of the receipt 
of the applicatio~j artd communicate the saine to the applicant. 

(b) The proper officer may, for teasons fo be recorded in wl'iting, under 
circumstances cther than those specified in clause (a), by an order irt FORM 
GsT REG-O5, reject the a.ppiicatidn · for revocation of cancellation of 
tegisti'atibn atid;cbmrtii.inkate the same to the applicant. 
(3) The ptopei officer shail; before passing 'the oftlei' tef'etred to irt clause (b) of 
sub-rule (2), issue a notice in FORM GST REG-23 requiring the applicant to 
show cause as fo why the application submitted for revocation under sub-rule 
( i) · should not b'e tejeded a11d the applicant shall ftfr.hish' the reply within a 
pedod of seven working days from the date of the service of the notice in 
FORM-GST-REG-24: 

(4) Upon receipt of the information or clarification in FORM GST RBG-24,te 
proper officer shall proceed to dispose of the application ±n/(he' hisser 
specified in sub-rule (2) within a period of thirty days from the 'alt or hie 
tecel.pt df Stith irlfofrriation or clarification from the applicah'L tr~ ~- Jp,: 

. . ' . ?> o)._ ·.:::;?:;' Jl j_ . . · ... ;...,.~~41.., ·.·'y 
.. ,r 0 
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7.1 In terms of the provisions of the Section 30 of CGST Act, 2017, I find that the 
. .

appellant may file an application for revocation of cancellation of registration before the 

proper officer subject to fulfillment of certain conditions. I also find that the Appellant 

himself had admitted that he had not filed any such application for revocation of 
•

cancellation registration before the proper officer. The Appellant had submitted that 

due to bad health of accountant and financial crunch, he could not apply for 

revocation. It is observed that the appellant had skipped intermediate remedy of 

revocation of cancellation of registration and the time limit for availing such remedy is 

also over. I take note of the fact that when time for applying for revocation of 

cancellation of registration is over; the Appellant is left with no other option but to 

prefer an appeal against the impugned order before the Appellate Authority. It is 

pertinent to observe that the tax payers, whose registration were cancelled and could 
not file any application for revocation of cancellation within the time limit of 90 days 

prescribed for the same, who had approached the GST Help Desk in this regard, has 

been advised to file appeal against the cancellation order. Further, as per Section 

107 ( 1) of the CGST Act any aggrieved person by any decision or order passed under the 

CGST Act by an adjudicating authority may appeal to the Appellate Authority within 

stipulated period of three months. 
e 

7.2. On perusal of Rule 23(1) read with the first proviso to the said rule, I find that 

any application for revocation of cancellation of registration where registration has 

been cancelled for the failure of the registered person to furnish such returns, is to 

be filed only after such returns (upto the effective date of cancel'ation of registration) 

are furnished- and any amount due as tax, in terms of such returns, has been paid 

along with any amount payable towards interest, penalty and late fee in respect of 

the said returns. In the present case, I find that appellant has submitted that they 

have already filed returns upto tax period December 2019 i.e. upto effective date of 

cancellation as 19/12/2019.Further, I also find that the third proviso to Rule 23(1) 

of the CGST Rules, 2017 also mandates as below: e 
"Provided further that all returns due for the period from the date of the order of 

cancellation of registration till the date of the order of revocation of cancellation 
of registration shall be furnished by the said person within a period of thirty 
days from the date of order of revocation of cancellation of registration:" 

7.3 Further, I also find that no other allegation or charges framed against the 

Appellant except non-filing of returns for which his registratic,n is cancelled. In the 

present case, I. find that the appellant has now filed returns upto date of 

cancellation of registration and accordingly substantially complied with the 

above said provisions. Therefore, I am of the opinion, that the cancellation of 

registration of appellant may be corisidered for revocation by the proper officer 

by the appellant under Rule 23(1) subject to " PC© of the conditions 
orcasTR {)

J

\?y . · .. .;.c..-- , ,1 
r;; ,.:,, 
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7.4 The appellant is impressed upon to furnish a.ii returns, relating to period from 
the effective date of cancellation of registration till the date of order of revocation of 
ca.rtcellation· of registration within a pedod· of thirty days from the date of order of 

. ; 

revocation bf Cancellation of registration. Needless to • Sf\.y;- payrhen:t particulars · {

· (including tax liability.; interest, penalty & late fee etc.,) and the status of returns filed 
inay be verified by the concerned authority having power to revoke the cancelled 
registration. Thus, th~ appeal filed by the appeiiant is allowed in above terms. 

8. In view of ::he above, i aliow the appeal of the appellant and order the 
proper officer to consider the request of the appeliaht for revocation of the 
cancellation of registration, after due verification of the . fetutns stated as 

. submitted as mnentioied ir the foregoing paras and the paymeiit particulars of 
pending dues towards tax; penalty, iate fee, interest etc. · . . 

9, 3rd)sailer@uasf=frnrgarffrasf?ueru3ultsei-@lsalfants-ni# 

The appeal filed by the appeilant stands disposed. of in above tet1 

··. 11·'\.... 
a.

Jo' Commissioner 
(Appeals) 

Date: .09.2021::

Attested 

f 
0 (H. S, Meena) 

Superintendent 
Central Tax (Appeals) 
Ahmedabad 
ByR.P.A.D. 

To, 

Shri Anil Damodarlal Vaishnav,
Sheti No. 2., Revabhai ii-idustrial Estate, 
Wai"ehousirtg S9dety.V'lbhag-2, CTM Char Rasta, 
Amraiwadi, Ahmedabad- 380026

Copy to: 

" 
1 . The Priridpal Chief Commissioner of Central Tax, Ahmedabad Zonie. 
2. The Commissioner, CGST & C.Excise, Appeals, Alimedabaci 
3. The Commissioner, Central GST &CJ.Ex, Commissiohei"ate-Al1riiedab~d-South 
4. The Supednterttiertt; Cl;1ST & C.Ex, Range-iii; Divisiort ::_ i', Alirliedabad-South 
5. The Assistant Commissioner, CGST & t.Ex, D1vision-I, Coinmissionerate-Ahmedabad 

South. , 
6. The Additionai Commissioner, Ceri.ttal Tax (System), Ahmedabad- South 

V-0-uard Fiie, 
8. P.A. File 
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